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A MATTER OF ECONOMICS: 


You have often heard the expressions: “It is 
more expensive to be without it than to buy it”, 


and “The best is always the cheapest.” 


Both apply in equal degree to McKinney’s, the 
New York Statutory Service, which is recognized 


as the “best” and consequently the “cheapest”’. 


If you do not own McKinney’s, write today for 


particulars of our present offer. The terms are 


designed to fit the most modest budget. 
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EDWARD THOMPSON COMPANY 
Brooklyn 1, New York 


Also for Sale by 


METROPOLITAN LAW BOOK CO. WEST PUBLISHING CO. 
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REGULAR MEETING 


BROOKLYN BAR ASSOCIATION 


WEDNESDAY EVENING, NOVEMBER 18th, 1953 
Meeting 8:15 P. M. 


123 REMSEN STREET 
BROOKLYN, NEW YORK 


No Further Notice of This Meeting Will Be Given 


Program of Meeting 
Differing views on: 


THE RESORT TO THE FIFTH AMENDMENT BY 
WITNESSES BEFORE CONGRESSIONAL COMMITTEES 


Rosert Morris, Eso. 
and 
Morris Ernst, Esq. 


will discuss their differing viewpoints. 


The application of the Fifth Amendment is presently a matter of 
grave concern to the American people. A recent Senate Committee report 
has proposed a constitutional amendment to permit the granting of im- 
munity in order to prevent the prevalent use of the Amendment to avoid 
giving testimony in matters involving the national security. 


Both speakers are well known to us, Mr. Morris as chief counsel to 
the Senate Internal Security Committee, the Tydings Committee, and 
officer in charge of the Communist Counter Intelligence Office of the 
Third Naval District, and now a Municipal Court Judge, and Mr. Ernst 
as President Roosevelt’s personal representative on missions to England 
during World War II, special counsel for the War Production Board and 
author of numerous magazine articles and books, the latest of which is 
entitled “Report on the American Communist”. 


The Chairman of our Lecture committee, Mr. William C. Mattison, 
has arranged this program which promises to be of great interest to all 
of our members. 
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BROOKLYN BAR ASSOCIATION 
ANNUAL DINNER 


Thursday, December 3, 1953 
Hotel St. George 


Francis J. McGrath, Chairman of the Annual Dinner Committee, 
wishes to call to the attention of the members that the dinner this year 
will be in honor of 


Curer JupceE Epmunp H. Lewis and the 


Assoorate Jupass of the Court or APPEALS. 


Subscriptions are $10 per person and a fine roast beef dinner has 
been planned. : 


Send checks to the order of Brooklyn Bar Association to the house 
of the Association, 123 Remsen Street, Brooklyn 1, N. Y. 














The Brooklyn Barrister, the official publication of the Brooklyn Bar 

Association, is issued eight times each year, October through May, for the 

— of furnishing information to its members of the activities of the 
ssociation. 


Articles appearing in the Barrister should be considered as the views of 
the respective authors and do not necessarily carry the endorsements of the 
Association. 

Editorial Board 
Louis E. Scuwartz, Chief Editor 

K. FrepericK Gross Avice ELEANOR RUBIN 

STANLEY KREUTZER Joszrpu T. TINNELLY 
Louis J. MERRELL 
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The 
President’s 


Page 


Now that the election is behind us and there are at the moment no 
candidates officially vying for judicial office, it might be appropriate to 
review the work and analyze the functions and powers of the Commit- 
tee on Judiciary of our Association. 


Section 7, Article 9, of our by-laws provides in part that the Com- 
mittee shall : 


“by such means as it may consider suitable, endeavor to secure the 
election or appointment of competent and properly qualified candidates, to 
prevent the nomination, election or appointment of unfit candidates, and 
to prevent political considerations from outweighing fitness in the selection 
of candidates for judicial office or for the office of District Attorney of 
Kings County, or for any other office connected with the administration 
of justice in the Court of Appeals, in the New York Court of Claims, and 
in the Second Judicial District. It shall consider the fitness of candidates 
proposed for nomination or appointment or nominated for election to any 
of the offices above referred to.” 


Today with few exceptions judges are required by the constitution 
and by statute to be selected from the membership of the legal profession. 
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Chief Judge Orie L. Phillips of the United States Court of Appeals, 
Tenth District, and Judge Philbrick McCoy of the Superior Court of Los 
Angeles, in their recent study entitled “Conduct of Judges and Lawyers” 
said : 


“Regardless of whatever claim to fame he may have, or whatever 
his qualifications may be as fixed by constitution or statute, a judge in 
essence is but a lawyer clothed for the moment with the power of his 
office, subject to the obligations he voluntarily assumed when he took his 
oath”. 


The organized bar has adopted Canons of Judicial Ethics, the spirit 
of which is suggested as a proper guide and reminder for judges. Many 
of the duties of the judiciary are prescribed by statute. 


When it is remembered that judges are but lawyers “clothed for the 
moment” with the powers of judicial office how can it fairly be said that 





FREE...TO ATTORNEYS! 


Write, call or come in for your free copy of Estates, 
Trusts and other Fiduciary Accounts at “The Dime” 
—a valuable and informative booklet, written and 
published for distribution to the legal profession 
exclusively. 


LATEST by FROM DAY OF DEPOSIT 
DIVIDEND Z 0 COMPOUNDED QUARTERLY 
arta 


SAVINGS BANK OF BROOKLYN 
Fulton Street and DeKalb Ave. 


Neighborhood Branches 


BENSONHURST e FLATBUSH e CONEY ISLAND 


86th Street and Avenue J and Mermaid Avenue and 
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Member Federal Deposit Insurance Corporation 
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lawyers have not the right to the fullest extent permissible to participate 
in the selection of judges? 


It has been the policy of this Association to declare as unfit for 
judicial office any candidate who refuses to submit his qualifications to the 
scrutiny of the Committee on Judiciary. 


It may be unfortunate that candidates who might otherwise possess 
the necessary qualifications for office have been pronounced unqualified 
solely for this reason. However, it is asking little enough of a candidate 
to furnish our Association with the very information which he, by his 
candidacy, is in effect placing before the electorate as the basis of his 
fitness to hold judicial office. 


We would be deeply lacking in our duty not only to the legal pro- 
fession, but to the general public who compose the litigants before our 
courts, if we were not to make known our opinion as to the fitness of 
these candidates. It should be the policy of the Association to continue 
in the future to take the same stand. 

GeorGcE C, WILDERMUTH, 
President. 


SEIFFER & ROBERTS CO. 


Plumbing and Heating Contractors 


Contractor on Brooklyn Bar Association 
Auditorium and Building Renovation 


66 WEST 93rd STREET NEW YORK 25, N. Y. 





MORTGAGE 
LOANS 


At Minimum Rates—Lowest Costs 


+ 


We Also Invite 
The Deposit Of Your Reserve Funds 


Latest 1 % 


Dividend 9 a year 


FROM DAY OF DEPOSIT 


DIVIDENDS ARE COMPOUNDED 
QUARTERLY 


+ 


The 
GREATER NEW YORK 
SAVINGS BANK 


A $185,000,000 Institution 
Chartered 1897 
MAIN OFFICE 
FIFTH AVENUE, 9TH AND 10TH STREETS 
BROOKLYN 15, N. Y. 


Flatbush Office: 18th Avenue Office: 


18TH AVE. at E. 2ND ST. 
CHURCH and McDONALD AVENUES =—''@TH AVE. at E. 2ND | 


BROOKLYN 18, N. Y. BROOKLYN 18, N. Y. 


Insured by Federal Deposit Insurance Corporation 





Postscripts to the Meeting 


On the dais at our last meeting (which took place before the election) 
were, besides our president, John R. Bartels and Miles F. McDonald, op- 
posing candidates for Justice of the Supreme Court and also Louis J. Mer- 
rell who had waived his nomination by the Liberal Party for that office. 

Sidney Strongin in presenting his report began, “Mr. President, 
Judge Bartels, Judge McDonald, and Members. 

John P. McGrath, in accepting his scroll from our Association tact- 


fully began, “Judge Bartels, Judge Wildermuth, Judge McDonald and 
Judge Merrell” 
* * * 


Sidney Strongin reported that at the recent American Bar Associa- 
tion meeting many of our members participated in the activities, including 
Arthur Levitt, Louis Waldman, James B. Donovan, Rev. Joseph T. 
Tinnelly, Prof. Edward B. Re, Harold J. Baily, Charles J. Zinn, Max 
Schwartz and Julius Applebaum. 

He revealed that when Julius was selected as a delegate at large, he 
received the largest number of votes on a national basis. 


* * *” 


Said George Wildermuth im calling on Charles Buchner, for his 
Judiciary Committee report, “Do you want to come up to the microphone 
Mr. Buchner? We may not be able to hear you from where you are.” 


Our auditorium is big—but not that big. 
*” *” * 


All our members felt mighty proud not only of the fact that our 
meeting was held in such a beautiful auditorium but also that it was 
graced by such two fine, outstanding gentlemen as Hon. John R. Bartels 
and Hon. Miles F. McDonald. It was a distinct pleasure to feel that 
no matter which man won the election the people of our county would be 


the gainers. 
- - * 


Through inadvertence, the name of Reginald C. Hardy was omitted 
from the “Credit and Thanks” column in the October Barrister. Mr. 
Hardy contributed very important services in connection with our appli- 
cation for a variance to the Board of Standards and Appeals to permit 
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our building alteration to cover the entire rear of our property. His help 
is sincerely appreciated and gratefully acknowledged. 
* + * 

Senator Louis Friedman has been extremely active recently in con- 
nection with the work of the “Temporary Commission on the Courts” 
and the State Committee for the investigation of the court situation. He 
has been holding extensive hearings in New York City endeavoring to 
find a solution for the terrible court calendar congestion. He, together 


with Hon. Bruce Bromley have been elected on the Board of Trustees of 
the Brooklyn Law School. 


* * * 


If you should look at the 1953 New York Catalog of Blumberg’s Law 
Blanks you will notice the following legend: 

“Many of the forms listed herein are legal instruments and 
should be executed under the guidance and supervision of an At- 
torney’’. 

The above represents an admonition which the Unlawful Practice 
Committee, of which Raymond Reisler is Chairman, and particularly its 
subcommittee dealing with publishers and law blank printers, Mr. A. 


Officers and Trustees of Savings Institutions: 
When did you last review your Blanket Bond? 


Do you rely on Insurance Company employees 
to advise you? 


Blanket Bonds are very technical and require 
highly specialized skill. 


Consult us. 


SINNOTT & DANAHY 
INSURANCE BROKERS 
215 Montague Street MAin 5-6154 
“Brooklyn’s Brokers for Brooklyn’s Barristers” 
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Halsey Cowan and John J. Halleron, Jr., were successful in accomplishing 
after several conferences, and efforts are being continued to have some 
such legend endorsed on the forms themselves. 


* * * 


It should be noted that the Committee on Memorials of which Harry 
Sand is Chairman presented a memorial to Hon. Algeron I. Nova. 


* * *” 


On Thursday, November 19, 1953, the Federal Tax Forum, Inc. 
will celebrate its Eighth Annual State Tax Dinner at the Hotel Roosevelt, 
New York City. The Hon. Allen J. Goodrich, newly appointed Presi- 
dent of the New York State Tax Commission, will be the guest of honor. 

Leading tax officials from the states of New York, New Jersey, 


Pennsylvania, Connecticut, Rhode Island and Massachusetts will be 
present. 


Tickets for the dinner may be obtained by addressing the Secretary 
of the Forum, Miss Eugenia Reynolds, 902 Broadway, New York 10, 
New York. The subscription is $12.50 per person. 


* * * 


Julius Applebaum calls attention to the following which is of the 
utmost importance: 


Principles on the right to counsel, adopted by the American Bar 
Association at the 1953 Boston. Convention on the recommendation of 
the Special Committee on Individual Rights as Affected by National 
Security : 

Resolved, 


1. That the American Bar Association reaffirms the principles that 
the right of defendants to the benefit of assistance of counsel and 
the duty of the Bar to provide such aid even to the most unpopu- 
lar defendants involves public acceptance of the correlative right 
of a lawyer to represent and defend, in accordance with the 
standards of the legal profession, any client without being penal- 
ized by having imputed to him his client’s reputation, views or 
character. 

2. That the Association will support any lawyer against criticism or 
attack in connection with such representation, when, in its judg- 
ment, he has behaved in accordance with the standards of the Bar. 

3. That the Association will continue to educate the profession and 
the public on the rights and duties of a lawyer in representing any 
client, regardless of the unpopularity of either the client or his 
cause. 
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OUR 26th YEAR — 1927-1953 


Back of every title is a history of 
ownership . . . a series of transfers 
to title. This can be compared to a 
chain, with each transfer as one of 
the links. If any link of this chain 
is defective (perhaps illegal or dis- 
honest) it can spell disaster. 

INTER-COUNTY TITLE maintains a 


large staff of trained title searchers 
and a highly specialized legal de- 
partment expert in ferreting out the 
defects in any chain of titles they 
search. But even they are not infall- 
ible. Hidden, undiscoverable defects 
may still exist and Title Insurance is 
the only positive safeguard. 


Protect YOUR Clients with INTER-COUNTY TITLE POLICIES 
for MAXIMUM PROTECTION at MINIMUM COST! 


INTER-COUNTY TITLE 


GUARANTY and MORTGAGE CO. 


10 Convenient Offices: 
MANHATTAN - BRONX - BROOKLYN 
QUEENS - NASSAU - SUFFOLK 
WESTCHESTER - ROCKLAND 


THOMAS H. QUINN 
President 


NEWARK - HACKENSACK 








Alexander Blume Reports 


In a contest between husband and wife over the custody of a ten 
year old boy, the mother testified that she had made arrangements with 
a nearby private school to enroll the lad; that he would be called for 
after breakfast, given his lunch, and returned in the late afternoon. On 
cross-examination she was asked: 


“Q. Why did you select that particular school? A. Because they 
have a well-balanced dietitian there.” 


In art uncontested action for annulment, after the plaintiff wife had 
testified to her husband’s pre-marital promises to have a family and his 
subsequent refusal to carry out his promises, her aunt was called as a 
corroborating witness. After giving in detail the conversation at the 
engagement dinner of the parties, and repeating the alleged promises of 
defendant to have children, she added: 

“I always knew that Edna wanted children, because she is a 
very quiet girl.” 


A witness in a divorce action had testified to seeing the defendant and 
a woman walking by on the street, and that he had followed them to a 
furnished room house. The Referee then asked: 
“Q. Well, what reason did you have for following them? 
A. Well, you see, judge, Mrs. Jones (the plaintiff) had asked me to 
keep my eyes on her husband because she thought that he was a 
little unfaithful.” 


Another lady testified that she heard “from reliable resources” that 
her husband was running around with other women. 


When asked what her husband did for a living, the plaintiff in a 
separation action replied: 


“He makes bullets for the veterans.” 


The defendant in a action for separation alleged that his wife had 
frequently absented herself from the marital domicile, and had returned 
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in the small hours of the morning, nearly always in an intoxicated condi- 
tion. He was then asked: 


“Do you have any corroboration of your claim that your wife 
frequently came home intoxicated? A. I sure do. I have a witness 
who saw her many times. 


Q. Is that witness in court? A. No, she’s in an apartment.” 


At the conclusion of an undefended action for annulment in which 
the plaintiff husband John Cayne alleged that his wife had refused to bear 
him children, there was an informal discussion at the bench between the 
Clerk of the Court, the Official Reporter, and the Official Referee. The 
conference ended abruptly when the Official Reporter remarked : 


“Well, judge, you could hardly blame a lady for refusing to 
raise Cayne.” 


R. M. OLLINGER, INC. 


ENGINEERS BUILDERS 


General Contractor on Brooklyn Bar Association 


Auditorium and Building Renovation 


331 Madison Avenue New York 17, N. Y. 
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The services of an Official Interpreter were required in an action 
for annulment, since the plaintiff wife, a lady recently arrived from 
Europe, spoke only Polish. After the preliminary questions she was 
asked : 

“Q. After you married the defendant did you have normal and 
natural relations with him as husband and wife.” 


There was a heated reply by the lady, accompanied by some rather violent 
gestures. The Court asked: “What did she say?” The Official Interpreter 
replied: “Her answer was ‘How dare you ask me such personal ques- 
tions’ !’’ 


pane ae ECONO aE tnt 


“Q. You say you called the defendant on the telephone and 
spoke to him personally? A. That’s right. 


“Q. What was his telephone number, approximately?” 


The following is a suggested form of bequest 


to Tue Brooxiyn Cancer Committee, Lno.: 


I give and bequeath to THz Brooxtyn Cancer 


Commirtss, Inc., 189 Montague Street, Brooklyn 
1, New York, the sum of 


dollars to be used for its general purposes. 





37 


















ATTORNEYS! 


We Offer You and Your Clients 
Constructive Banking Service 





and 


UNUSUAL 
PERSONAL ATTENTION 
ON ALL 
BANKING PROBLEMS 





KINGS COUNTY 
TRUST COMPANY 


Established 1889 
Heart of Borough Hall at 
342 FULTON ST., BROOKLYN 1, N. Y. 
Member Federal Deposit Insurance Corporation 
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Building Committee Report to Members 
with Recommendation 


—by LYNN G. GOODNOUGH, Chairman 


On behalf of your Building Committee, consisting of John McGrath, 
George Wildermuth and the writer, I have the pleasure of reporting the 
fact fully known to you all—Building Completed. 


We now have a Brooklyn Lawyers’ Center consonant with the dig- 
nity, prestige and traditions of our Association. The building is truly 
functional and will provide adequate facilities for our present membership 
of 1,500 and a greatly increased membership. 


Our beautiful, walnut-panelled auditorium will comfortably accommo- 
date our membership and section meetings, and additional uses will be 
found for it. Our seating capacity of 350 plus compares favorably with 
the main meeting rooms of our sister associations in Manhattan; that 
of the Association of the Bar of the City of New York (membership 
over 5,000) has normal seating capacity for 400, while that of the New 
York County Lawyers Association (membership over 8,000) has normal 
seating capacity for 350. 


The trustees’ room is spacious and occupies the larger part of our 
former meeting room. The office has been slightly enlarged, while the 
mailing and service room has been moved from the third floor to the 
basement. Our excellent Law Library is housed on the second floor 
and is being used by many of our members. 


The third floor has three newly appointed rooms, the President's 
room, two conference rooms for use by our members meeting with clients 
or for examinations before trial, hearings or closings, and also a new 
lounge for the ladies. The fourth floor is the domain of our custodian, 
Jimmy Caruso, and his family. 


We now carry fire insurance coverage of $150,000 on the building 
alone, $15,000 on law library, chairs and office equipment, $6,000 on 
paintings. 

Cost of Building and Equipment. 

On the basis of architects’ estimate, we first believed that the building 

could be altered, auditorium constructed and seating provided, for about 
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$50,000. However, the bids which we received from contractors on the 
original (extra de luxe) plans and specifications were about double that 
amount, so it became necessary to substantially modify those plans and 
specifications. This work was done with the full cooperation of our 
architects, Lama, Proskauer & Prober, and, on the amended plans, we 
received and accepted a bid of $48,900 from R. M. Ollinger, Inc., general 
contractor, covering the proposed building operation, exclusive of panelling 
and seating. At the same time we obtained a surety company comple- 
tion bond. Thereafter we awarded a contract for the walnut panelling 
to Charles R. Herman Co., Inc., for about $6,000, and a contract for 300 
chairs to Reischmann Sons, Inc., for about $4,000. 


The work then commenced. During its progress, we found that 
some additional items not included in the plans and specifications were 
essential. There were some latent defects in the building. The plumb- 
ing throughout was in very bad condition and much of it with washroom 
and toilet fixtures had to be replaced. The electric lines on the main 
floor and in the basement had to be replaced and an outdoor air outlet for 
the building sewerage connections had to be provided to comply with 
municipal requirements: The roof on the original building was defective 
and a practically new roof and skylight had to be provided. The front 


of the building needed certain repairs and the sidewalk had to be replaced. 
We decided to waterproof the exterior new walls of the extension to our 
building. Many of the above items would have been necessary expendi- 
tures in the near future for ordinary maintenance of the building if not 
done at this time, so they hardly come within the classification of extras. 


Most of our members probably did not know that a Certificate of 
Occupancy never was issued for the use of our building as a place of 
public assembly. Actually, our building violated various requirements of 
the building laws of the City of New York. That condition now has been 
fully corrected and our remodelled building for lawyers is strictly legal 
under a Certificate of Occupancy. 


Francis Verrilli, our Treasurer, submits to our membership in this 
issue of the Barrister a statement showing that the total cost of the 
building improvement and equipment is approximately $75,000. 


Recommendation. 


At the meeting of our Association in May of last year, our members 
amended our By-Laws so as to double our dues for the period of two 
years ending May 31, 1954, to provide funds for the improvement. We 


40 








expect that that plan will provide about $50,000, so that an additional 
$25,000 will be needed to fully pay the cost of the improvement. 

We believe that our members desire to free our Association of in- 
debtedness for the new improvement as soon as practicable, and without 
the placing of any mortgage. Therefore, we respectfully suggest and 
recommend to our membership the adoption of a proposed further amend- 
ment to our By-Laws which would continue the increase in dues for one 
additional year and thereby provide the funds to fully pay for our build- 
ing operation. The proposed further amendment is printed elsewhere 
in this issue of the Barrister and will be voted upon by our members at 
the January meeting. 

In this connection, I must on behalf of our Committee, our Trustees 
and our membership thank the Kings County Trust Company and its 
president, our fellow-member, Chester Allen, for their wonderful coopera- 
tion in providing our necessary temporary financing without any fee other 
than payment of interest at 444% per annum on moneys actually advanced. 

Your Committee also wishes to gratefully acknowledge the many 
kind expressions by our members approving the new auditorium and other 
improvements. 


REPORT OF TREASURER SUPPLEMENTING REPORT 
OF BUILDING COMMITTEE 


Supplementing the report of Chairman, Lynn G. Goodnough, on the 
new building, I should like to emphasize the present necessity for all 
members to pay their current dues as quickly as they can conveniently do 
so. The response to our By-Law Amendment increasing the annual dues 
from $25.00 to $50.00 has been most gratifying and in the best tradition 
of the loyal members of the Brooklyn Bar Association. 


As explained by Mr. Goodnough, we had anticipated the cost of 
the building program at about $50,000, but by reason of unforeseen 
changes in our plans, the actual cost is about $75,500.00. We must, there- 
fore, once again appeal to your generosity to continue the dues at the 
$50.00 annual rate for at least the next year, and thus insure sufficient 
additional funds required to liquidate our bank indebtedness. 

Our new facilities are more than adequate to meet any demands of 
our membership and we appeal to all to help us to enlist in our mem- 
bership rolls the large number of practicing lawyers who have not yet 
joined us. Especially do we appeal to the younger members of the Bar 
to take an active interest in the work of our Association. 
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ITEMIZED STATEMENT OF COST OF BUILDING 
IMPROVEMENTS 


Octoser 31, 1953 


Description Amount 


Costs Re: General Contract: 


5 MOTEL EOE T COLE ETE OE Te CT Ter Cre $11,780.26 
EE Sci edannsids nudes Jaden cideeeiaeneeeees cabs 9,300.00 
PI NE MINE ccc ddiicsnarvednGatanvesecenes 7,731.04 
NMINS. ccd spaavenon cesses weacns ounassudnrtoawonneee 4,735.42 
EIR NE sae ee rr Ete oe reiat refer te 4,100.00 
EE TIL 5a sickest i sacuaeddseduagikstermns 3,000.00 
Ee ELE ai PRT her ee ee rere ae ee 2,660.00 
IONE iis wiskichcapabnsd de eeedEns soaks teannderakees 2,500.00 
PRNI 5 5.6, 55KSs Sore addiEncadenes cases seeonsnane® 2,133.00 
OI ET a Pe a ee ee eee 1,600.00 
ME NG EE NONE i i Sss'oe de dnctckessnsenotenie 1,600.00 
EE A RIE 50 so Sica osc cts bec cubae ones c 1,600.00 
PN sant ss Sieh he dees sds VeR Rees diueecesns 1,523.00 
PE BD voces sic ie Feu ha Keen SereheNeeeeKens 1,167.94 
Acoustic Tile .......ccesccsccccccccscccccccevcecces 1,000.00 
Vent (Required by Building Code) ...............45. 690.00 
Brownstone, Stone Pointing and Cleaning ............ 600.00 
NINE ok a Naas ou sasbusutncnawe tender nk eeeens 550.85 
IS 5SA desi Recbe wee cad ithe addtwediwkescbin tes 541.00 
Ceramic Flooring and Wainscoting ..............+4.. 496.00 
SE HE ck acevausnadcsedseadaaweceseser eee 439.67 
Oe TO asi) cee ben ka nccdaveu Ane cSs 544.00 
ere ne er ee ene ye $60,292.18 
Less: Credit for Payment to Paneling Contractor ..... 370.67 
Total Cost—General Contractor .............. $59,921.51 
Other Costs: 

PES Sais S08 saa etd ka ahi whe 00 Ree $ 1,000.00 
Sick s Ciena Cena eUON es Raabe di netinds taeceees 366.75 
Building Supplies and Expenses ..............0eeeeees 768.28 
PUNE oi cdiecuascncese une aap casnecneesedeneseysen 7,049.67 
TL CECE ETC FC Cr 4,557.76 

Dais Chairs, Furniture, Stair Carpeting, Decorating, Ash 
SOO AE CE I ii i.na 0.50as ccd ee tcides evince 1,773.07 
Total Cost of Building Improvements ......... $75,437.04 


FRANCIS M. VERRILLI 


Treasurer 
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APPLY TO US FOR 


GOOD 
MORTGAGE LOANS 


The East New York Savings Bank 

Will Make First Mortgage Loans 

on Good Properties preferably in 

the City of New York, Long Island 
and Westchester. 


PROMPT ATTENTION 
REASONABLE TERMS 


APPLY DIRECT TO 
MORTGAGE APPLICATION DEPARTMENT 


East NEw YoRK 
SAVINGS BANK 


HOME OFFICE 
ATLANTIC AND PENNSYLVANIA AVENUES 
BROOKLYN 7, NEW YORK 
TELEPHONE, HyYacinth 8- 1000 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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Barrister’s Briefs —by STANLEY KREUTZER 


Some Random Thoughts On Justice. 


The definitive lines of mathematical certainty and exactitude are not 
as clear in that part of the scientific world known as “the law” as it is 
with the engineers for example. One reads today of the constant strug- 
gle to attain justice—just as many of our forbears did thousands of 
years ago. The deep concern of thoughtful people everywhere, comes 
from the failure of justice to be enthroned in the governments of the 
world. And oddly enough, justice must be as much a part of good govern- 
ment, as the sunrise is of every day. But, though we get accustomed to 
the sunrise, we look upon its beauty with a never-ending wonderment, 
on the one hand and an almost relaxed acceptance on the other, just as 
we do with justice. That is why we are so horrified and get up in arms 
whenever and wherever corruption shows up. In our formative years, 
there is a strong tendency to disregard the grays and view only the whites 
and blacks. Everything seems to be either pure or corrupt. In later 
years many of us blerid our strong views with that drop of mercy which 
falleth gently from heaven. And we begin to see some justice in the com- 
ment from Silas Marner—that if the angel who recorded our sins were 
to know of our troubles, maybe she wouldn’t record so many of our sins. 


Is it not written that “there is not a just man upon earth that doeth good 
and sinneth not”. 


Mr. Justice Robert H. Jackson called “the administration of our 
criminal law from one cause or another . . . a humiliation and a discredit 
to our profession and our country”. It was paradoxical, that we should 
have such “unprecedented juvenile delinquency, gangsterism and shock- 
ing crimes followed only by long delayed punishment or none”. The 
accumulation of instruments of physical power amid the titanic struggle 
for military superiority has greatly disturbed most people—because it 
assumes that material power and not moral force will eventually determine 
our action and destinies. Justice Jackson observed that there was grow- 
ing an ominous—“tendency to skepticism as to whether a struggle for 
importance in law is worthwhile, the doubt that reliance can be placed 
upon any law for the control of force or the determination of conflicts”. 


King Paul of Greece in similar vein, at Columbia University para- 
phrased Lord Brice and many of our distinguished Americans when he 
said “The democracy can be no better than its leadership and its leader- 
ship, no better than its citizenship. Obviously the quality and wisdom 
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of its citizenship rests on the quality and wisdom of its temporal and 
spiritual teachers and its chosen leaders”. * * * * “May God bless you 
and your fellow Americans” he said “and keep you strong and wise, for 
on you even more than some of the rest of us rests the main burden of 
preserving our way of life and its ideals”. 


Strange and interesting it is, that a Justice and a King should both 
rely so strongly on the tenuous thread of a spiritual foundation with which 
to establish justice throughout the land and in the world. What a re- 
markable world we live in—where royalty looks with hope and faith 
to the great system of our democracy. And how well, the Father of all 
men has carried the seed from the ancient to the modern, from the old 
and the new—when we realize that the King of the land where Plato’s 
Republic came into being, should come and pay homage to its spiritual 
descendants—the Republic of the United States of America. 


Without law and justice there would be no domestic tranquility. 
Without law and justice there can be no international tranquility. With- 
out law and justice there is no order to the system of government any- 
where and a lack of faith everywhere. In the very beginnings the found- 
ers of our republic who have sometimes been called “free thinkers” spoke 


of “this nation under God”. No man-made order, however lofty the aims 
can be secure without law based on justice and without an order based on 
law. Despite the many serious complaints that can justifiably be laid at 
the temple doors of American jistice—it is still the finest system in the 
world. The fact that its imperfections can be widely analyzed and pub- 
licly dissected without fear or favor is in itself a manifestation of virility 
and hope. Like democracy itself, our system of law goes through a 
crucible of experience as it is refined again and again. Like the lives of 
even the greatest of our citizens—it is not perfect. But it certainly rep- 
resents the most determined, the most effective and the most complete 


attack on autocracy and impropriety that brains and experience have de- 
vised in modern times. 


Of course there is still a long way to go—but this is an inspired and 
determined example to the whole world. 


Law and arbitrary power now as never are in eternal conflict. And 
while we should not hesitate to analyze and criticize—no one here or 
anywhere should mistake analysis for fear or criticism for failure. 





Advance Sheet Quiz —ty K. FREDERICK GROSS 


1. Is State liable for ring belonging to robbery victim, the ring 
having been used as evidence by District Attorney in whose office it was 
lost ? ( ) Yes ( ) No 


2. Is woman guilty of criminal contempt during trial of negligence 
action for parading before courthouse with a sign calling for removal of 
63% of “Irish Catholic politicians”, the president of defendant, defend- 
ent’s counsel, and the trial judge being of such ancestry? 

( ) Yes ( ) No 


3. Is a partner who converts partnership property to his own use 
liable to other partner for damages in action for conversion? 


( ) Yes ( ) No 


4. Will defendant be compelled to remove jetty constructed with 
City permit, over foreshore fronting his property, plaintiffs being mem- 
bers of the public entitled to pass along foreshore? 


( ) Yes ( ) No 


5. Is “A.A.A.” trade mark infringed when displayed by unauthor- 
ized filling station owner? ( ) Yes ( ) No 


6. May a manufacturer of a cone shaped “Halloween hat” which 
is unpatented restrain as unfair competition, the manufacturer of a 
similar hat? ( ) Yes ( ) No 


7. Is a youthful offender, who escapes from a correctional institu- 
tion, guilty of the crime of escape? ( ) Yes ( ) No 


8. Where a university is granted certificate of occupancy by a 
town, and a village subsequently annexed tract including university, may 
village enact zoning ordinance calculated to prevent continuance of uni- 
versity ? ( ) Yes ( ) No 


9. May a co-tenant by descent and in possession default in payment 
of taxes and buy in at tax sale, thereafter hold land for her sole benefit ? 
( ) Yes ( ) No 


10. Where contract between labor union and employer had expired, 
will employer be compelled to arbitrate an employee’s grievance which 
arose while contract was in effect? ( ) Yes ( ) No 


(Answers on page 48) 
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Quotes and Comments —ty LOUIS J. MERRELL 


They Needed a Bar Association. 


The incorporation of the Brooklyn Bar Association on July 2, 1889, 
does not seem to have created any great stir in the local press. Not nearly 
as much as the victory a few days later of Sullivan over Kilrain in the 
72nd round of their fight at Richburg, Miss. This sporting event had all 
Brooklyn fans agog and received a 2-column spread in the Brooklyn 
Eagle of July 8th. 


However, a contemporary news item printed in the Eagle on July 3, 
1889, shows that the Brooklyn Bar of that day urgently needed an actively 
functioning Association to look after its interests: 


THIS IS A CLIMAX TO 
JUSTICE PETTERSON’S ECCENTRICITIES 


A DECISION WHICH AMAZED THOSE WHO 
LISTENED TO IT—BROOKLYN’S MOST ORIGINAL 
ORNAMENT OF THE BENCH. 


Justice Petterson, who is sitting for Justice Walsh during the 
latter’s absence, rendered a decision this morning that amazed those 
who heard it. Mrs. Kate -Woods, of 205 Tillary Street, a neatly 
attired woman, appeared before him as a complainant against her 
husband, Thomas J. Woods, a young printer of 167 Adelphi Street, 
whom she charged with abandonment. She was represented by 
lawyer William J. Carr. As soon as the case was called Justice 
Petterson delivered himself of the following: 

“From what I have been told of this case and from what I 
know of the young man Woods and his parents, I do not believe the 
defendant is married to this woman. The case will have to go to a 
higher court. The complaint is dismissed.” 

Mr. Carr had to gasp for breath when he heard this. When he 
recovered himself, he said: “Your Honor seems to know more about 
the case than my client or myself.” 

“Yes, I know all about it,” said the Court placidly. 

“Do you refuse to hear any evidence before dismissing the 
case?” asked Mr. Carr. 

“That’s just what I mean,” replied his Honor. “I repeat, the 
defendant is discharged.” 
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“Do you mean to say,” persisted Mr. Carr, “that upon evidence 
which you have received outside of the court and not given under 
oath you discharge the defendant ?” 

“I do.” 

As soon as this decision was rendered Woods hurried from the 
court, while Lawyer Carr appeared thunderstruck. Justice Petterson, 
when questioned about the case by a reporter, said: 

“I have known this boy Woods since he was a little shaver. He 
is of good character, and I am confident he is not married to the 
woman. She didn’t have a marriage certificate with her. If she 
had one, why did she not produce it? I do not believe there ever 
was any marriage ceremony between them.” 


The Eagle article goes on to say that the reporter went to the 


lawyer’s office and asked for and inspected Mrs. Wood’s marriage cer- 
tificate; he also saw and copied a letter in which the alleged husband 
addressed the complainant as his wife. “What do you propose to do about 
the case?” he asked the lawyer, and the latter answered he was not sure, 
he would have to “consider the matter.” 


We doubt if any judge today would commit so gross a violation of 


judicial ethics as recounted in this article. If he did, the lawyer would 
not be at a loss where to turn for relief. 


* * * 


Answers fo Advance Sheet Quiz 


1. YES—122 N. Y. S. 2nd 334 
2. NO—305 N. Y. 887 

3. NO—122 N. Y. S. 2nd 439 

4. NO—123 N. Y. S. 2nd 244 
5. NO—205 F. 2nd 771 

6. NO—123 N. Y. S. 2nd 136 
7. YES—123 N. Y. S. @id 42 
8. NO—305 N. Y. 893 

9. NO—123 N. Y. S. 2nd 46 
10. YES—123 N. Y. S. 2nd 259 
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Privilege and the Marriage Counsellor 


by Litt1an UNGAR 


There can be no doubt but that there are in the United States a vast 
number of people engaged in the practice of marriage counselling. There 
are marriage counsellors in churches, hospitals, schools and clinics. There 
are marriage counsellors who are lawyers, doctors, teachers, clergymen, 
social workers, etc., etc. 

What of the confidences poured into the ear of the marriage coun- 
sellor? Confidences which include confessions of crime, breach of mari- 
tal vows, devious sex practices, homo-sexuality, fraud practiced on a 
spouse as to previous matrimonial ties, disease, mental disturbances, etc., 
etc. These confidences are poured forth freely upon the assumption by 
the client and the counsellor that all that passes between them is in strict 
confidence. The counsellor, in most instances, a professional man, is 
dedicated to the principle that that which passes between them is in- 
violate, since he recognizes that, in order to help the client, the client must 
feel free to unburden himself and set forth the facts no matter how 
shocking or incriminating. 

Despite the counsellor’s dedication to the client’s right of privacy 
(or secrecy) can the counsellor keep his pledge—or may the courts 
compel him, against his wish, to testify and to reveal in court that which 
he had pledged he would not reveal? In short, may the counsellor plead 
“privilege” ? ; 

Before going into the legality of the question, let us take a sampling 
of confidences from the files of a marriage counsellor : 


“Don’t tell my wife, I had two breakdowns and was institutionalized 

before my marriage.” 

A first year law student would know that all the elements for an an- 
nulment of the marriage lie in that confidence. Or, 


“I never told my husband, but in order to come into this country I 
married my brother’s friend. We didn’t live together; we didn’t do 
anything about it. Later I married my husband and now I have two 
grown daughters.” 


Bigamy! Or, 


“My mother thought that if I’d marry a nice boy and have a baby 
I’d forget all about the girl I’m really in love with.” !!! 
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Should the client become involved in litigation, and the counsellor be 
called to testify—what position may he take? What about his promise 
of secrecy? May he refuse to attend at court? May he refuse to take 
the witness stand? May he claim PRIVILEGE? May the client claim 
PRIVILEGE and object to the inclusion of his testimony? 


Our legal system is based on the Common Law, which we borrowed 
from England, statutory law, i.e. laws passed by the Federal or State 
legislatures and case law. Before there was privilege there was the ob- 
ligation of a witness to testify in open court as to his knowledge with 
respect to the facts in a given case. 


It is generally recognized that the giving of testimony and the at- 
tendance at court, in order to testify, are public duties which every com- 
petent person is bound to perform.* 


The principle underlying this duty is the fundamental maxim that 
all disputants are entitled to every man’s evidence to determine the facts 
in each case in order that there be a just resolution. 


However, when a witness refuses to testify on the ground of “privi- 
lege” he is invoking a right granted at common law and founded on sound 
public policy. At common law the right of privilege was granted only 
to husband and wife and attorney and client. It was not extended to 
physician and patient, nor to clergyman and penitent. 


When privilege is claimed, a person, in effect is asking for the exclu- 
sion of testimony which was obtained because of the relationship the 
witness bore to the objecting party. 


The basis for the immunity given to communications between hus- 
band and wife is the protection of the domestic confidences regarded as 
essential to the preservation of the marriage relationship. Thus, where 
a communication between a husband and wife has been given in confi- 
dence, the courts have held it privileged.* From experience it has 
been found that far less evil would result from the exclusion of such 
testimony than from its admission—for the destruction of confidence be- 
tween a husband and wife would cause much misery and effect the mar- 
riage relation. In the words of Mr. Justice Gray, in HOPKINS v. 
GUMSHAW, 165 U. S. 342, at page 349: 


“At common law, upon grounds of public policy, husband and wife 
(with some exceptions not here material) were not permitted, even 
by consent, to give evidence for or against each other, or to testify, 


(1) Lathrop v. Clapp, 40 N. Y. 328 (1869). 
(2) Frazer v. U. S., 145 F. (2) 139 (1944) (6 Cir.). 
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even after the ending of the marriage relation by death or divorce, 
to private communications which took place between them while it 
lasted.” 


The attorney-client privilege too, is one of ancient origin. In Eng- 
land it goes back to the reign of Elizabeth. Originally its basis was the 
honor of the attorney. Under the original theory the privilege did not 
exempt the client—it could be waived by the attorney, since only his 
honor was involved. This doctrine was subsequently repudiated en- 
tirely. The new theory “looked to the necessity of providing subjectively 
for the client’s freedom of apprehension in consulting his legal adviser 
and proposed to assure this by removing the risk of disclosure by the at- 
torney even at the hands of the law.” Wigmore on Evidence, Sec. 2290. 
Under the new theory it is the privilege of the client; the attorney cannot 
waive it, only the client may; not alone are the attorney’s lips sealed, but 
the client himself could not be compelled to testify. The policy of the 
privilege is summed up by Wigmore as follows: 


“In order to promote freedom of consultation of legal advisers by 
clients, the apprehension of compelled disclosure by the legal ad- 
visers must be removed; and hence the law must prohibit such dis- 
closure except on the client’s consent.” 


The policy of the client-attorney privilege is grounded on the desire 
to promote freedom of consultation of legal advisers by clients and to 
remove all apprehension of disclosure in order that the client may be 
most effectively advised, represented or defended. This privilege has 
been embodied in statutes in many jurisdictions including New York.* 


What about confidences between a physician and patient? Many of 
us take it for granted that such confidences are privileged. At Common 
Law they were not, and where this has not been specifically altered by 
statute the Court has refused to extend privilege to that relationship. The 
courts have construed these statutes strictly, and have not extended the 
privilege beyond the communication necessary for treatment. In this 
connection, the author must warn doctors practicing marriage counselling, 
that the physician-patient relationship does not embrace the counsellor- 
client relationship. It has been argued that the patient has come to the 
doctor-counsellor because he is a doctor. That cannot alter the fact that 
the communication if not necessary for medical treatment, in all proba- 
bility, would not come under the protection of the statute on privilege. 


(3) New York Civil Practice Act, Sec. 353. 
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In a recent case in Illinois, a trial court ruled that communications to 
a psychiatrist were privileged, stressing the importance of confidence in 
this relationship and the social desirability of its continuance. This hold- 
ing was of particular significance as Illinois has no statutory provision 
pertaining to any type of medical privilege.* 


In New York, the privilege conferred by the statute providing that 
physicians, surgeons or nurses shall not be allowed to disclose informa- 
tion acquired in attending a patient in a professional capacity has been 
extended to hospital records or documents as well as to the personal testi- 
mony of witnesses.® 


The majority of states and two jurisdictions in Canada, Quebec 
and Newfoundland, have extended immunity to the priest-penitent re- 
lationship by statute, these communications too, not being privileged at 
common law.® All the communications held privileged under these 
statutes had been made in connection with the discharge of some religious 
duty or obligation, and to the Clergyman in his professional capacity.’ 


Some of our states (not including New York) have passed legisla- 
tion extending the privilege to communications of accountants! 


In 12 states, not including New York, the right to privilege has been 
extended to newspapermen, permitting them to withhold the source of 
their information. 


However, in the absence of legislation granting the right of privilege, 
the Courts have consistenly refused to create such privilege in new areas— 
a reluctance to derogate from the common law.® 


As to privilege and the marriage counsellor—a search of both statute 
and case law failed to reveal any official recognition of the problem in the 
United States. As indicative of the trend, however, it may be noted that 
there are several statutes in other states which establish immunity for 
confidential communications received by governmental agencies in the 
domestic field.2 The only cases, touching on the subject, were found 


(4) Binder v. Ruvell, Civil Docket 52C2535 Circuit Court of Cook County. 
June 24, 1952. Parties have agreed not to appeal the decision. 
(5) C. P. A. Secs. 351-352; N. Y. C. Council v. Goldwater, 31 N. E. 2d 31, 
284 N. Y. 296. 
(8 C. P. A., Sec. 351. 
(7) Hill v. State, 61 Neb. 589, 85 N. W. 836 (1901) (Not privileged when not 
made in confidence). 
(8) People v. Sheriff, 269 N. Y. 291, 199 N. E. 414 (1935). 
(9) Alabama Code 1923, Secs. 126, 141 (Child Welfare Dept.) ; 
Kentucky: Stats. 1915, Sec. 33le, yr 20 (Juvenile Court) ; 
Colorado: St. 1949. c. 106, Sec. 15 (adoption records) ; 
Indiana: St. 1939, c. 100, P. 513 (memo re physical exam for marriage) ; 
Cal.: St. 1949, Art. 155, Sec. 13 (Welfare records). 
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in England. The student of American Law, must at the outset, be 
aware of a basic distinction however between a marriage counsellor in 
the United States and the marriage counsellors specifically referred to in 
those cases. In each of the reported cases the marriage counsellor was a 
probation officer. In England a probation officer is a government official, 
a civil servant who, in matrimonial matters, acts as a marriage counsellor 
trying to effect a reconciliation wherever possible. Since these are the 
only reported cases concerning privilege and the marriage counsellor, the 
writer has been able to discover, it may be profitable to set them forth at 
length : 


In McTaccart v. McTaccart, Vol. 2 All E. R. 754, the parties to 
a divorce action gave evidence of what transpired at an interview which 
had taken place between them in the presence of the probation officer of 
a Magistrate’s Court. Since there was conflict as to evidence between the 
parties, the Judge admitted the evidence of the probation officer. Query: 
Should the testimony of the probation officer be excluded on the ground of 
privilege? Cohen, L. J. ruled, p. 755: 


‘“* * * The privilege, if any, is the privilege of the partys, and they 
having given evidence on the point, could not assert the privilege. 
The result is none the less unfortunate as the success of attempts at 
reconciliation might be prejudiced if it became known that the pro- 
bation officer could be called to give evidence about them, and I 
desire to make it clear that, as at present advised, I think that, if ob- 
jection had been taken by the wife * * * the objection would have 
been valid. * * *” 


A concurring decision stated at page 755: 


“TI agree and desire to associate myself with the observation which 
Cohen, L. J., has just made. 


“It seems to me that negotiations which take place in the presence of 
the probation officer with a view to reconciliation are made on the 
understanding, by all concerned, that they are to be without prejudice 
to the rights of the party. 


““* * * Tn this case, however, neither party claimed the privilege and 
must, therefore, be taken to have waived it.” 


It is clear that, in the opinion of the Court, disclosures made to a proba- 
tion officer—marriage counsellor—are privileged; had they not been 
waived by the parties by testifying as to what had transpired before the 
probation officer, the probation officer could not have been compelled to 
testify. 
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The subject was considered in Bostock v. Bostock, 1950, 1 All E. R. 
25: the question there was whether evidence tendered by counsel for the 
husband of events which took place at a meeting between husband and 


wife and their solicitors to discuss reconciliation, were privileged. The 
Court held: 


“* * * T do not think that the learned lord justices in McTaggart v. 
McTaggart ever intended to go so far as to say that a meeting 
arranged by the parties to a matrimonial dispute to discuss a pos- 
sible reconciliation must be taken to be without prejudice (privi- 
ledged), if it is not specifically stated so to be.” 


The Court went further, however, and emphasized the opinion that con- 
versations with a probation officer, acting in the capacity of a marriage 
counsellor are privileged. Omerod, J., at page 26: 


“* * * One at which a probation officer was present to assist in 
achieving that purpose (reconciliation) must be taken to be without 
prejudice because that combination of circumstances compelled that 
inference be drawn. Otherwise, if the parties discussed their affairs 
with a probation.officer, with the knowledge that afterwards evidence 
could be given of the conversation in a court, they would be much 
less likely to be frank with him, and, therefore, his function would be 
much less likely to be successful. * * *” 


In Mole v. Mole, 1950, Vol. 2, All E. R. 328, a wife consulted a 
probation officer with a view toward effecting a reconciliation with her 
husband. The probation officer wrote to the husband who replied by 
letter. In the lower court the commissioner ruled the husband’s reply 
was not privileged. On appeal it was held by Bucknell, L. J. 


“* * * At the trial, when the probation officer was called, the hus- 
band took the objection that the letter was privileged in accordance 
with the opinions given by the two lord justices in McTaggart v. 
McTaggart (1), but the learned commissioner ruled that it was not 
privileged, * * * In my opinion the letter was privileged and should 
not have been admitted. * * * It is essential if a reconciliation is to 
be attempted, with a probation officer as intermediary, that statements 
made by either party, as soon as the probation officer is asked to act 
in that capacity, should be treated as privileged. * * *” 


Mr. Justice Denning, concurring, held at page 329: 
“I agree so fully with all that Bucknell, L. J. has said that I do not 


wish to add anything, except to say I could not accept the correctness 
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of Bostock v. Bostock (2). I take it that the principal of McTaggart 
v. McTaggart (1) applies not only to probation officers, but also tc 
other persons such as clergy, doctors or. MARRIAGE GUIDANCE 
COUNSELLORS, to whom the parties resort with a view to recon- 
ciliation when there is a tacit understanding that the conversations 
were without prejudice. * * *” (Emphasis ours) 


No one can predict whether a marriage counsellor, be he doctor, 
lawyer, minister or social worker would be compelled to testify in any 
given case as to communications made to him by a husband or wife. The 
careful lawyer charts his course by the common law, statutory law and 
case law. Since marriage counsellors weren’t in being at the time the 
common law was promulgated the lawyer must seek further. As to statu- 
tory law, a search reveals that there are no laws governing marriage 
counsellors and privilege in the United States. As to case law—the 
author found the English cases only. The courts may, however, base a 
decision on public policy, statutes covering similar situations, etc., etc. 
The only certain method, however, for extending privilege to the mar- 
riage counsellor, is by legislation. And that is a topic for another paper. 
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The Voice of Court Street Abroad 
—by ALICE ELEANOR RUBIN 


(2) ScorLanp (The second in a series of impres- 
sions and interviews gathered in 
the major countries of Europe.) 


Formality is absent in the courts of Scotland. This is so with refer- 
ence both to dress and to legal procedure. 

With respect to legal procedure, the common law of England is 
applied with several interesting modifications. For example, all judges 
have concurrent civil and criminal jurisdiction. They endeavor to keep 
the law simple and consistent. Technicalities of procedure are not toler- 
ated. There is no writ of habeas corpus in Scotland; a simple petition is 
sufficient to obtain the relief requested. 

In Scotland, there is no contrast between law and equity. An agree- 
ment to make a gift is as legally enforceable as any ordinary contract of 
sale. Consideration is not necessary. A simple moral proposition is en- 
forceable at law, since the legal system 4s merely the formal embodiment 
of the moral code. 

Another interesting feature of the Scot law in contrast to the 
English and American common law 7s the attention given to publicity. 
The Scots proudly proclaim that they have trial by jury whereas we 
have trial by the “fourth estate”. The verdict of a Coroner’s Court is 
not published. The accused alone is given a list of the witnesses to be 
used by the prosecution. No juryman knows in advance the nature of 
the evidence. He is unprejudiced and fit to give a fair decision on the 
facts as presented upon trial rather than render a verdict on the facts 
as interpreted by a news reporter or columnist. 

Nor may the prosecution outline the evidence or state the nature 
of the case he proposés to prove, for fear that same might prejudice the 
jury. The Scots believe that witnesses should speak for themselves, with- 
out introduction or explanations by counsel. Thus, the jury cannot be 
confused by imaging that the witnesses have said what counsel thought 
they were going to say. 

Perhaps the most well-known aspect of Scot law is the nature of the 
verdict which may be rendered by the jury. The jury must agree by only 
a majority decision. Furthermore, a jury that cannot conscientiously 
conclude on a verdict of “Guilty” or “Not Guilty” can come to a decision 
of “Not Proven”. The prisoner cannot be tried again on the same 
charge if further evidence should later come to light. 
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As to formality with reference to dress, I noticed that although the 
judges and lawyers are meticulously wigged and gowned, they never 
appear to be stiff or pompous. The Scottish judges wear colorful robes 
with capes, rather than the black sombre ones usually associated with 
the Bench. The curled blond wigs worn by the judges and lawyers 
alike, reach down to the chest. Judging from the frequency with which 
the members of the Bench and Bar scratch their respective heads, I 
conclude that the wigs are not altogether comfortable. 

It is in this same informal manner that the judges manage to clear 
the calendar. One jurist related to me how he managed to perform one 
such feat. It seems that while sitting in his capacity as a magistrate, two 
women, one a landlord and the other a tenant, appeared before him, each 
seeking a complaint against the other. The women, each vying to be 
heard first, proceeded (in a duet) to air their respective list of grievances. 
The Judge wrapped for order declaring “Let the elder of ye speak first”. 
When the meaning of the command registered with them, each would-be 
complainant slowly turned and silently departed from the Courtroom. 
“A wee bit of psychology will clear the calendar” said his Lordship with 
a twinkle in his eye. 

The corridor of Parliament Hall, the structure containing the Courts, 
affords ample space for attorneys, fully adorned in wig and robe, to 
confer with their clients. Either side of the main hall is lined with 
statues of famous lawyers of other eras, the sight of which is sufficient 
to inspire any lawyer with the realization that upon his shoulders rests 
the dual responsibility, both of preserving liberty through law and of 
serving his profession and country with honor. 
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Committee on Domestic Relations Court. Due to an error in pre- 
paring the 1953-4 Directory, which arose because of the untimely death 
of its then Chairman, James H. Callahan, the directory, as published, does 
not correctly list the committee. The correct membership follows: 


JosepH A. McNamara, Chairman 


MADELINE ARCESE Peter B. HANSON 
LEONARD ARNBERG HENRIETTA KRIGER 
MarcGaret C. BANIGAN SAMUEL LEIGHTON 
Muriet E. Bray Louis LINDAUER 

G. WILLIAM CALASCIONE SapiE A. O’BRIEN 
MAXINE K. DUBERSTEIN MINNIE R. SCHWARTZ 
SAMUEL GOLDSTEIN Jessica L. R. Zucker 
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Library Notes 


The Association has been presented with a micro card reader by the 
firm of Davis, Hardy, Schenck and Soons, together with microcards for 
the New York Law Journal for 1949 and 1950. The House Committee 
has purchased the cards for 1951, 2 and 3. Preserving the Law Journal 
is now an easy matter. There are 10 pages of the journal on each card 
and the reader magnifies the type. 


* * * 


Members who practice in the negligence field will be interested in a 
new quarterly publication called “Current Medicine for Lawyers”. The 
first issue has been received with articles on evaluating pain and suffering, 
attack on medical experts, head injuries, and others. 


Three books recently acquired by the library: 


Radio and Television Rights by Harry P. Warner, covering law of 
copyright, trade-marks and unfair competition as related to the broad- 
casting industry. 


Coram Nobis, by Eli Frank. The law of the writ of coram nobis 
under the common law, the federal statute, and state statutes, with forms. 


Effective Legal Research, by Miles O. Price and Harry Bitner. 
The volume treats of the problem*of where and how a lawyer may most 
expeditiously find the answers to legal questions presented to him. 


K. FREDERICK GROSS 


New Members 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman, has approved the following applications for membership : 


Active: 
SAUL GLASSMAN, 66 Court Street, Brooklyn 1, N. Y. 
Cuauncey H. Levy, 225 Broadway, New York 5, N. Y. 
J. Kennetu McCase, District Attorney’s Office, 

Munnicipal Bldg., Brooklyn 1, N. Y. 

Josepu A. O'NEILL, 1061 Nostrand Ave., Brooklyn 25, N. Y. 
BERNARD M. RiFxin, 50 Court Street, Brooklyn 1, N. Y. 
IRWIN STAPLE, 44 Court Street, Brooklyn 1, N. Y. 
WILLIAM WEINTRAUB, 1301 Surf Avenue, Brooklyn 24, N. Y. 
Henry ZELTNER, 1501 Broadway, New York 36, N. Y. 
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Junior: 


Murray Asrams, 189 Montague Street, Brooklyn 1, N. Y. 

ANGELO A. Barra, 644—53rd Street, Brooklyn 20, N. Y. 

NorMAN GINSBERG, 130 Clinton Street, Brooklyn 1, N. Y. 

Diana K. HALte, 66 Court Street, Brooklyn 1, N. Y. 

BERNARD MIRoTzNIK, 9701 Shore Road, Brooklyn 9, N. Y. 

Ropert ALLEN Morse, United States Courthouse, Brooklyn 1, N. Y. 
ALFRED OLSEN, 421—99th Street, Brooklyn 9, N. Y. 

Wituiam T. Stap.eton, 7520 3rd Avenue, Brooklyn, N. Y. 


The Committee on Admissions has received the following applica- 
tions for membership: 


Active: 


NATHAN Borock, 16 Court Street, Brooklyn 1, N. Y. 
Haroip Davis, 76 Beaver Street, New York 5, N. Y. 
Hector G. De Meo, 32 Court Street, Brooklyn 1, N. Y. 
Harotp L. FisHer, 186 Joralemon Street, Brooklyn 1, N. Y. 
LawrENCE Krauss, 66 Court Street, Brooklyn 1, N. Y. 
MicuHaet Levine, 50 Court Street, Brooklyn 1, N. Y. 

Joun F. Martin, 162 Remsen Street, Brooklyn 1, N. Y. 
Rosert Port, 1396 Fulton Street, Brooklyn 1, N. Y. 

Eruet S. Spencer, 575 Madison Avenue, New York 5, N. Y. 


Junior: 


BernarD M. Broom, 1775 Broadway, New York 5, N. Y. 
Cyrit Francis BrIcKFIELD, House Judiciary Committee, 
Washington, D. C. 
Joun Ricney Carrot, 7501 Ridge Bivd., Brooklyn 7, N. Y. 
James V. Fotey, 439—62nd Street, Brooklyn 20, N. Y. 
Berton GoLpwaTER, 189 Montague Street, Brooklyn, N. Y. 
JosepH Francis HANLey, Jr., 120 Broadway, N. Y. 
Frank A. Hicerns, 129 Pierrepont Street, Brooklyn 1, N. Y. 
ApriEN E. LAURENCELLE, JR., 32 Court Street, Brooklyn 1, N. Y. 
SHELDON Ira Levy, 401 Broadway, New York 13, N. Y. 
ArnoLp M. Matecu, 239 East 56th Street, Brooklyn 3, N. Y. 
VincENT J. PassaLagua, 32 Court Street, Brooklyn 1, N. Y. 
BENJAMIN Popcor, 612 Empire Blvd., Brooklyn 13, N. Y. 
JosepH TRACHTENBERG, 90 Pioneer Street, Brooklyn 10, N. Y. 
STANLEY Wuire, 66 Court Street, Brooklyn 1, N. Y. 


Associate ; 
NorMAN STAUNTON Dike, Jr., Thompson, Connecticut. 
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